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QUESTION 1

It is trite law that signature of a negotiable instrument is a pre-requisite for liability of
any party to it. Discuss fully, referring to authority.

[25 Marks}]

QUESTION 2

Explain the statutory and common law requirements for an indorsement to operate as a
negotiation (in order that the transferee may become the indorsee and holder of the

instrument). Supplement your explanation with relevant case law.

[25 Marks]

QUESTION 3

The case of Emergy Measurement (Pty) v FNB of SA 2002 (3) SA 396 identified
compelling considerations for the imposition of a duty of care on a collecting banker
when opening a new account for a pros;jective client. Give a brief account of the
material facts of the case, the legal issues as well as the reasoning behind the court’s
decision, and then discuss thoée considerations, also making reference relevant

provisions of Money Laundering and Financing of Terrorism (Prevention) Act, 2011.

[25 MARKS]

QUESTION 4

With specific reference to the case of Transitional Local Council of Randfontein v ABSA
Bank Ltd 12000} 2 All SA 134 (W), describe what constitutes a depositum in the law of

banking.
[25 MARKS]

END OF EXAM




