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One of the main components of procedural faimess is reflected in the common law
maxim nemo iudex in sua causa. Analyse the maxim.

[25 Marks]
QUESTION TWO
(a) List and describe three differences between appeal and review. [12Marks]

(b) In 2007, the Parliament of Swaziland passed the Expropriation Act which empowers
the government to expropriate title deed land without compensation. Ms. Lando owns a
huge farm in Siphofaneni and she is afraid that she might lose her farm if the
government decides to implement the Act. She asked the High Court of Swaziland to
declare the Act as invalid. The Court declined to grant the remedy she sought. On what

basis do you think the Court refused to grant the remedy? / [13 Marks]
[25 Marks]

QUESTION THREE

(a) Discuss any three sources of bias. [15 Marks]

(b) Nkunzi is aggrieved by a decision that a statutory tribunal has issued against her.
She is now frustrated because the enabling legislation provides that a decision of the
tribunal shall be final. Advise her on the constitutionality of the provision that ‘a decision
of the tribunal shall be final.’

[10 Marks]
{25 Marks]

QUESTION FOUR

Correcting or substituting is one of the primary remedies associated with review. ldentify
and discuss four instances in which the court will substitute its decision for that of the
original decision-maker.

[25 Marks]
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Critically discuss the advantages of referring a matter to an administrative tribunal.

[25 Marks]
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