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QUESTION ONE (1) IS COMPULSORY.
ANSWER ANY OTHER THREE (3) QUESTIONS.
ANSWER A TOTAL OF FOUR (4) QUESTIONS.

EACH QUESTION CARRIES A TOTAL MARK OF
[25]; THE TOTAL MARK IS [100]

IN ANSWERING QUESTIONS NOTE THAT THE
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CANDIDATES SHOULD COMPLY WITH ALL
DEEDS REGISTRY ACT REGULATIONS WHERE
NECESSARY.
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QUESTION 1 (Compulsory)

Vusi Boy Dlamini is the registered owner of Portion 47 of Farm No. 11 situate in the district of
Manzini, Swaziland. He holds the property under Deed of Transfer No. 10/2000, to which is
annexed a diagram dated 30 December, 1999. The property is 60,0000 (six zero comma zero
Zero Zero zero) hectares in extent.

@) If Vusi Boy Dlamini wanted to subdivide the property how would he go about doing

that? [5]

(i)  If he wanted to retain ownership of the subdivision under a separate title how would
he achieve this? [5]

(ili)  Draft the “causa” of a donation of the subdivision to his daughter, subject to the
condition that it shall be free of community of property. 5]

(iv)  Assuming that the Survey Diagram annexed hereto relates to the subdivision, draft
the relevant property and extending clauses of the transfer to his daughter.

[5]

(v) Draft the property and extending clauses of a subsequent transfer by his daughter.
[5]

QUESTION 2

6y What is the procedure to be followed where a co-mortgagor seeks release from the

operation of a Mortgage Bond? [2]

(ii)  Invent your own facts and draft a consent to release by a co-mortgagor. [5]

(i)  Invent your own facts and draft the “causa” of an Indemnity Bond. [5]

(iv)  Distinguish between the legal effects of a consent to cancellation and a consent to
release. [3]

(v)  What is a consent to Reduction in Cover? When is it appropriate? [5]

(vi)  Briefly discuss the requirements of a consent to substitution of a debtor in terms of
Section 56 of the Deeds Registry Act, 1968. [5]

[TOTAL MARKS: 25]
OQUESTION 3

) Discuss the requirements, and outline the procedure for the registration of personal

servitudes. [15]

(i)  Invent your own facts and draft a Notarial Deed of waiver of a Personal Servitude in
favour of a registered mortgage bond. [10]



QUESTION 4

What is the role of a Notary Public where a woman married in community of property

(@)
wishes to enter into a suretyship? Draft the document you would have to sign to
signify compliance with your duties. [10]
(ii)  Discuss the statutory duties of a Notary Public in relation to all deeds executed before
~him. : [51
(iii) Invent your own facts and draft the appearance clause and recital of an ante nuptial
: contract. [10]
| [TOTAL MARKS: 25]
QUESTION 5
@) Name five rules which must be complied with a drafting a Power of Attorney to
transfer. [5]
(ii)  Discuss any three exceptions to the rule that deeds shall follow the sequence of their
relative causes. [5]
(iii)  Outline the information which a Power of Attorney or Agreement of Partition should
contain. 5]
(iv)  Outline the requirements for the issue of a Certificate of Consolidated Title. [4]
(v)  List any FIVE transactions which are exempt from the payment of transfer duty

under the Transfer Duty Act, 1902. [5]
[TOTAL MARKS: 25]
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1/ Description of Beacons
Iron standard in cairn...AF,G -
12mm iron peg...B,C,D,E

The figure ABCDEFG

represents 28,4734 Hectares of land, being
Portion 142  (a portion of Portion 47) of Farm No.l1

Situate in the District of MANZINI Swaziland

Surveyed in March 2009 . by me.!
D .M. Thwala
Land Surveyor
This diagram relates to The original diagram is| File No. F11/2
No. |S.G. No. S 24/84 S.R. No. 61/2009
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