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INSTRUCTIONS : (1) ANSWER FOUR QUESTIONS.

(2) QUESTION ONE IS COMPULSORY
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INVIGILATOR



QUESTION ONE - COMPULSORY

SMAWU is a duly registered trade union in the manufacturing sector. They have been negotiating
wagesandbonuseswrhABCGarments(Pty)Ltd Aﬂerapmh'actednegoﬁahonprocess both
ofABCGamentsandmelatterwasnotprepamdtobackdawn Theyagraedtodusagnee
SMAWU then lodged a dispute with the Conciliation Mediation and Arbitration Commission. Advise
SMAWU what their rights and obligations are as laid down in the Industrial Relations Act
No.1/2000 (as amended) with respect to this chosen course of action. In your answer, aiso advise
Iheemployer ABCGumonh(Pty)Lﬂuhatﬂaarrghlsmandhowmeywmﬂdmmls

QUESTION TWO
List and discuss the duties of an employee. lfanemplowelsunabletoperfonnanyofhlsdubes
what remedies are available to the employer?
[25 Marks]
QUESTION THREE
List and discuss the various methods in which a contract of employment may be terminated. In
your answer, also include the methods laid down in the Code of Good Practice: Termination of
Employment published in terms of section 109 of the Industrial Relations Act 2000 (as amended).
[25 Marks]
QUESTION FOUR

The dismissal of an employee must be both procedurally and substantively fair.
With reference to legislation and decided cases, discuss the above statement, including in your
answer the procedures to befollmdbyanemployertomreﬂna_thedismiasaﬂsfdr.

(25 Marks]

QUESTION FIVE
Discuss Legislation as a source of Labour Law in Swaziland.
[25 Marks]



QUESTION SIX

In terms of section 36(a) of the Employment Act 1980 (as amended), an employer may terminate
the services of an employee on the basis that the conduct or work performance of the employee

e sniymgraforwition-warning;been-such-that the employer cannot reasonably be expected to continue -
to employ him.
-The employee in tum has a similar remedy provided for in the aforesaid Act With reference to
decided cases and the relevant section of the Act, discuss fully the remedy that an employee can
invoke.

Wmesmnndmonmefouowingﬁghtsofanemployeehanempbymmtmact-

() the right o sick leave; [10 Marks]

(b) the right to freedom of association; [10 Marks]

(©) the rightto a certificate of service; | [5 Marks]
[Total: 25 Marks]



