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QUESTION 1

The general rule is that evidence of bad character of the accused is not
admissible before conviction.

Discuss with illustrations the exceptions to this general rule which enables the
prosecution to cross examine the accused on or to lead evidence of the accused
person’s bad character. [25 MARKS]

QUESTION 2.

(a) Define similar fact evidence [10 marks]

(b) ~ Discuss the exceptions to the rule against the admissibility of similar
fact evidence. Illustrate with decided cases [15 marks]
[25 MARKS]

QUESTION 3.

Pillay was charged with and convicted of robbery by the Mbabane Magistrate’s
court. :

Two years later Swazi Times Magazine published a report about Pillay,
describing him as “a robber and exconvict”. Pillay brought a civil suit against
Swazi Times Magazine claiming damages for defamation. The attorney for the
defendant (Magazine) sought to introduce into evidence the Magistrates Court
criminal record wherein Pillay was convicted of robbery.

Discuss fully whether such evidence is admissible [25 MARKS]

QUESTION 4.

(a) What is meant by hearsay evidence? [10 marks]

(b) Discuss the common law exception to the hearsay rule with regard
to dying declarations? -[15 marks]

[25 MARKS]
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QUESTION 5.

(a) What is “a trial within” a trial? (10 marks)

(b) X confesses to the murder of Y. The Magistrate duly records X’s
confession. What are the requirements for the admissibility of X’s
confession into evidence. Discuss fully? [15 marks]

[25 MARKS]

QUESTION 6.

Distinguish between competency, compellability and privilege with regard to
witnesses and give examples to illustrate. [25 MARKS]



