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Section A
Question One

Carefully read the report in Annexure One (1) attached and answer the following
guestions.

(a) Identify three possible story angles. [3]

(b) From the three angles identified above, choose one and write a headline suitable
for an online publication. , [5]

(c) Write a sub-headline suitable for an online publication for the story. (2]

(d) Write a 200 word long news story (use the inverted pyramid structure). [20]

(e) Compose a tweet for the story. _ [5]

() Compose a post for your Facebook page. [5]

Section B

Question Two

Outline and explain how the following could be used as news sources. Which
journalism techniques can be used to evaluate and verify each of these? In your
answer, provide relevant and practical examples.

« Emails (2}
+ listservs and forums (2]
« Search engines [2]
» Social media sites (2]
» Directories (2]
¢« News groups [2]
+ Databases [2]
» Specialised sources [2]
e Wikis [2]
« Online journalism sites ' [2]

Question Three

(a) Discuss the following types of audience participation in the online journalism

process.

e Sources 2]
» User feedback [2]
« Citizen journalism [2]
« User-generated content [2]
e Crowdsourcing (2]




(b) Discuss how mobile devices enhance the practice of online journalism.
[10]
Question Four

(a) Discuss the following legal concepts and aspects as they relate to the practice
of online journalism. Your answer should provide best practices.
o Obscenity and Indecency [5]
o Copyright [5]

(b) Discuss the following ethical concepts and aspects as they relate to the
practice of online journalism. Your answer should provide best practices.

« Linking [5]

» Publishing secret information [5]
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EXECUTIVE SUMMARY

When Amnesty Internalional arrved in the Emphelsent farming area in the Malkerns town in Eswatini
{formerly knawn as Swaziland) one week afler the homestead dernolitions of 9 Aprit 2018, children's shees,
school hooks, wires from mattresses, shattered glass and window frames were strewn about. Some of the
affacted families were slill ruramaging through the ruhble, uncovering the doors to the homes they once
knew. Al least 61 people, including 30 children, became homeless after these demalitians. Many of them
also lost their possessions and access to the land which they cultivated for subsistence.

Discussing two emblernatic cases, this reporl reveals how the human rights violation: of forced evictions is
rooted in Eswatini's land governance system which fails to provide at least hundreds of people with a
minimum degree of security of tenure. The report alse highlighis the failure of the Eswatini government o
abide by its inlernational, regional and national legat abligations, especially the obligation to guarantee the
right to adequate housing.

METHODOLOGY

Amnesty International conducted reseaech in Eswatini in March 2017, Novembar 2017 and April 2018. The
latter visit followed demolitions which had taken place a weel earlier. Amnesty International interviewed a
diverse range of slakeholders, including 80 people who have been affected by forced evictions, and people
living under threat of eviclion.

This report focuses on Nokwane and lhe Malierns because recent evictions have taken place in lhese
areas. Amnesly Inlernational interviewed 15 people from at least 19 homesteads who had been forcibly
evicled from their homes in Nokwane in 2014, following a government initiative to devetop a

Royal Science and Technology Park. In the Malkerns, Amnesly International interviewed a further

15 people following 1heir forced evictions on 9 April 2018, as well as three whose homes were dermolished in
Novermher 2016.

Iy addition, we mel the Coramission on Hurman Rights, as well as government representatives who included
the Ministry of Ecanomic Planning and Develapment, the Ministry of Natural Resources and Energy, and the

Altorney General.

LAND GOVERNANCE

Fewalini has a complex land governance system, inexiricably lied to the history and political economy of the
country. Towards the end of the 19" century, Eswatini's fertife land and mineral wealth made il an attractive
and lucrative destination for investors. An infiux of European and South African migrants meant there was a
high demand for land. As a result, the then King Mbandzeni granted concessions - initially understood by
Swazis as lernporary land granls - to migrants. In exchange, the hoiders of what is described as “concession
fand" paid rent, which eventually became the country's primary saurce of revenue between 1886 and 1894,
The high influx of migrants into Eswatini, and the granting of concessions to them, was a source of tension
hetween the migranls and the local population. The legacy of this conflict persists in Eswalini today with
protracted disputes over ownership of land throughout the country.

The Conslitution of 2006 formally recognizes a dual land tenure system, The King holds more than half of
the land, called Swazi Nation Land (SNL), “in trust” for the Swazi people. The remainder is privately owned
Title-deed Land (TDL).

“THEY DON'T SEE LS AS PEOPLE”
SECURITY OF TENURE AND FORGED EVICTEGHS I ESWATINI

Amnesty International




The systern of trust with regard to SNL operales as a palronage relationshig, whereby the King allocates SMNL
to the Swazi people indirectly through lecal chiefs. Thraugh a process known as "kukhonta” in Siswat, the
nalional language, rosidents may access SNL which then leads lo a lributary relationship between the person
to whar the land is aflotled and the chief. In exchange for access to the SNL, the resident pays customary
feas in the form of livestock, and must piedge allegiance to the chief: ihis may require tribute labaur, or other
communal activities. There are no official writlen recards of this land allocation — size and @ whar it is
allecated — and nor is there any other forr of formal secugily of lenure in this arrangement. Under customary
taw, chiefs have the power to allocate as well as lo banish people from land.

Title-deed Land (TDL) is privately held land that was previously given (o privale pariies in concession. While
TDL holders have security of tenure, much of thal fand is occupied by subsislence farmers whose tenure

status is unclear.

Following aviclions of these farr dweliers in the 1950s and 60s, the government in 1967 introduced the
Farm Dwellers Act lo regulaie relations between farm owners and occupants. The Act, however, only
orotects those who have a formal writlen agreement with the farm owner and officially recognizes them as
“farm dwellers”. The Act excludes proteclion for everyone else who finds thernselves fiving on privately-
owned land with a verbal agreement, as was the tradilion with a current or previous kand owner, and
authorilies consider these occupants as "squalters” who lack any minimum cieg.'ree of securily of tenure.

Eswatini began developing a Nalional Land Palicy in 1993, which has nol yet been finalized. The 2006
Constitution stipulates that the state shalt "endeavour to settle the lang issue anél the issue of land
concessions expeditiously so as to enhance aconomic development and the unily of the Swazi people.”
However, many land policy issues remain unresalved. Follawing the adoption of the Constilution, a new draft
Land Policy was introduced in 2G09. In this docurrent, the Eswatini goverament acknowiedges the insecurily
of all tenure lypes as an issue to be addressed.

tn 2013 a Draft Land Bill was introduced which expressly repeals 19 archaic pieces of legislation, the oldest
of which dates bacl to 1904, White steps had been taken to finalize hoth the Draft Land Policy and the Dralt
Land Bill, neither had been passed by the time Parliament was dissalved in June 2018 for the national
elections scheduled for Septernber 2018,

Delays in fegal and policy reform has meant that the Eswatini government is yet to take the necessary steps
to ensure securily of tenure and protection of right fo adeguate housing, thus leaving hundreds of people
vulnerable to forced eviclions.

EVICTIONS WITHCUT DUE PROCESS IN THE MALKERNS AND NOKWANE

This report documents two emblernatic cases of forced evictions in Eswatini. In hoth the Malkerns and
Mokwane, lhe affected residents were largely subsistence farmers and casual lahourers who claimed to have
been fiving on the land for several years, if not decades. Family members were buried there. in both cases,
same of the families claimed to have been allocated the land by a chief through the process of Kukhonta,
and others said that they had a verbal agreement with a previous owner of the land ta live there. in bolh
cases, the residents went through a protracted court process, which ultimately ended in their evictions and
the dematition of their homes as they were unable to provide any format preof of security of tenure, At teast
60 people in the Malkerns and at least 180 people in Nokwane were rendered homeless as a resull.

international humag righls standards are unequivocak: protection from forced evictions is available to all,
even to those withoul a legally recognized right to the house ot landt that they accupy. Further, the UN
Committee on Economic, Social and Cullural Rights inits General Camment 7 stresses that even when an
aviction is consicered justified, “it should be carried out in strict compliance with the refevant provisions of
international human rights law and in accordance with the general principles of reasonableness and
proporlionality”. According to international human rights law as cutlined in General Comment 7, the
threshatd for lawfel evictions includes seven elements: genuine consultation; adequale and reasonable
notice; information on the proposed eviclion; government officials 1o be present during evictions; evictions
not to take place in had weather or during the night; provision of legal remedies; and provision of legal aid.
The Committee also emphasizes in General Comment / thal no ene should be rendered homeless or
vulnerable to other human rights victations as a result of an eviclion,

The responsibility for ensuring that forced evictions do not take place lies with the state. Where ferced
eviclions are carded out by actors other than the slate, for example private individuals or cornpanies, the
auihorities have a duty to prolect the affected people and intervene lo prevent forced evictions. The duty of
the Eswalini state to protecl people from forced evictions alsa includes ensuring that human rights
safeguards are in place regardless of whether the eviclions have been ardered by a public or privale body.
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The duly Lo engage in genuine consultations, provide adequale notice and ensure Lhal no one is leflt
hameless as a result of an eviction also lies with the Eswalini stale.

Based on Amnasty International’s findings, the Eswalini government failed lo ensure genuine consulation
with affected people on alternatives to eviction and adequale and reasonable notice for affected people prior
to Lhe evictions. It alse failed {o provide aiternative accommadation and compensation. The authorities lailed
to follow due process in carrying oul the evictions in both the Malkerns and Nokwane. The resulting
nomelessness irpacted not only the right to adequale housing, but a wide range of interrelated rights
including the right to education, access Lo livelinoads and food security. The government therefore lailed o
meet lhe threshold of lawful evictions.

THE MALKERNS

On 9 April 2018, at least 61 people in the Emphetseni farming area in the Malkerns town were foreibly
evicted by the Deputy Sheriff of the Mbabane High Court along with 20 armed police and bulldozers and in
the presence of members of private company Umbane Limited. Those removed from their land included 33
children and comprised three generations living in four homesteads. Their hornes were then demolished.
Fach homestead consisted of a single mather, some of whora had short-term seasonal contract jobs. The
farnilies were subsistence farmers. Peaple in sach homeslead said that they had been living on the land
since 1956, According Yo the affected families, at least 40 graves of family rembers are situaled on the

homesteads.

in 1997, private agriculiural company Urnbane Limiled bought the title-deed ta the land in question from
another private cornpany, Usuthu Pulp Limited. Four homesteads comprising 15 families ware fiving on the
tand at the time of the purchase and contestation over rights began then. The new owners and the
occupants of the land approached the couris to resolve the issue,

The cornpany alleges that the famiiies were ssquatters”. However, the affecled residents dispute that they
were living on the land illegally, claiming that their forefathers had acquired it from the chief through the
traditional kukhonia process decades previously. Consequently, in 2011 the company initiated a jawsuit for
the residents’ eviction. However, in a judgment delivered on 13 February 2013 the High Court denied the
eviction order on the hasis that the occupanis had settled on the land in 1957 and were therefore entitled to
the comrmon law principle of acquisitive prescription which states that continuous habitation may resultin a
statutory ciaim to land through lille. However, unsatisfied with this sutcome, the company appealed the
judgmant at the Supreme Court. Umbane Limited thereby secured an eviction order against the 15 famities
living in the four homesteads.

Since the Supreme Court's ruling, the community said they had been seeking remedy through traditional
dispute resolution structures, including by presenting their case to the King's Advisory Council. The families
told Amnesty International they befleved the matter was still pending at the Royal Council at the time the
demolilions and eviclions took place. Although the families had bean jiving under the threal of evictions for
almost two decades, the demolitions happened without warning. This lack of adequate notice viotates the
Eswalini government's regionat and inlernational human righis obligations.

Sicelo Dlaraini, who has since died, told Arinesly International that the demolilion was a shock. "The people
came and found us unprepared,” he said, “They didn't atert us they were coming.” Wilhout any alternative
tand or housing, the affected famities were left homeless. In {he words of Lungile Khumalo who lost het
hame in the Malkerns: “The problern is we have nowhere to go. We are leaving our grandparents there in the
graves. Now we are just scattered. Our children, our brothers. We don't have land now." As with all the
affected families, Lungile's exlended family were not offered alterpative accommodation and have been
separated following the forced eviction from their one homestead. Lungile now lives in a rented flat. Her
cousin, with whom she shared a home in the Malkerns, now lives in a hostel and is separated from her
children.

Another resident, Gavin Khumnalo, also rendered homeiess after (ke eviction, showed Amnesly International
the chicken shed he was living in, approximately 2km from his previous home.

The April 2018 Torced eviction is not the firsl. On 5 October 2016, one homestead in the Matkerns was
demolishied by a peivale company afler the residenls were forcibly evicted. Following the court order for the
eviction, the authorities failed to ensure thal due process requirements were followed in carrying it out,
resulting in residents made horneless. Amnesty internaticnal is aware of al least laree other neighbouring
homesteads in the Malkerns region wha live in constant fear of imminent eviction by a private company.
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NOKWANE

Nekwane is situaled some 15k easl of Manzini lows, in the Manzini region in the cenlre-west of Eswalini.
Once known for its pineapple planlations, Nolwane is today a 159 heclares conslruction siteof the Royal
Science and Technolegy Park (RSTP), a governmenl-led development initiative, inaugurated in April 2018.
The Ministry of Information, Communicalion and Technology {MICT) secured a court order for eviction, and
{he area's residents were then forcibly evicled by a delegation including MICT governmenl officials and the
police, At leasl 19 homesteads were demalished, impacting at least 180 people between Seplember and

Oclober 2014.

At Lhe roat of the matler was a dispule belween the occupants of Lhe land and the Eswatini government,
which resulted in a protracted legal process. In December 2014 the High Court ruled that the land was SNL:
the King owns the property in lrust for the Swazi nation and allecaled it to the government trough the MICT
for the construction of the RSTP. According ta the MICT, in correspondence wilh Armnasty International in
2017, the Ministry of Housing cwned the land before 2006 and embarked on a township development
prograrme; apportioned plots were sold lo owners wha buill lemgorary structures, However, the government
iater decided lo instead use the land for the construclion of the Royal Science and Technology Park, and
claim lo have pravided alternative accomaodation and full compensation to the owners of the plots, who the
MICT said "unintenlionally created an opportunislic appetite for squatlers in their vacant plols”. The
govesnment referrad fo the 19 affected families in Nokwane as “illegal squatters”. This account did not
match the affected families’ version. Al least five people interviewed told Amnesty International they were
horn on the land, which their parents acquired through the traditional kukhonta process under which they
were allocated the Jand by their chief. The government’s version, that the affected families only arrived after
2006 when the terporary structures were allegedly built by the owners of the subdivided plats, is not only
inconsistent with the account of the affected families but is also in conirast to sateltile imagery sourced by
Amnesty international. ‘

This imagery reveals that over 100 structures were prasent in the area designated as the RSTP between 20
Oclober 2002 and 14 July 2015. From Februasy 2015, the structures are missing, The imagery also shows
excavators and bulldozers demoiishing structures in 2014,

International huran rights standards are very clear: protection from forced evictions and the application of
safeguards against forced evictions apply to everyone, regardloss of whether their occupation of the land or
the house in question is legally recegnized.

In addition, the MICT claims in correspondence with Amnesty International in 2017 to have offered
allerative land lo the “illegal squatters™ which Lhey say was refused. Once again, this was dispuled by the
families, who told Amnesty Internationat that they attended meetings where government representatives gave
them inconsistent information about who wouid ke affected by the canstruction. Five of the affected
residents said they were promised alternative land on which lo khukhonta, which they did not receive.
Although the governmeat representatives did meet with the community on at least two instances, ail the
aflecied families interviewed said that inconsistent information on the number of affected people and
compensation had been provided to them regarding their forced eviclion. As such, they did not receive full,
accurale and timely information in order to facilitate their meaningful participation. Some people told
Amnesty International that in the meetings between government representatives and affected famities they
were simply provided wilh information stating that their houses were to be dematished ~ there was no
opportunity given lo raise concerns and comments. The meetings therefare did not meet the threshold of
genuine constllation, in line with Eswatini's international human rights taw obligations. Amnesty International
wrote lo the government asking for details of the nurnber of meelings and information shared, but to date no
informalion has heen provided.

Alfected families told Amnesly Inlernational thal at least 19 homesteads were focated on the disputed land.
Of those, they said that five were situated within the R5TP boundaries and 14 outside. Initially, affecled
families said only those living within the boundaries of the RSTP were lold they would be affected by the
development. [n the end, however, all 19 hormesteads - at least 180 peaple - located within and culside the
houndaries were forcibly evicted. The autharities did not provide Lhe affected families with atternative
accammodalion and their eviction left themn homeless, in violaltion of Eswatini’s internalional and regional

human rights ohligations.

The Allorney General gave the residents twa days’ nolification of the upcoming evictions and demolitions.
They appealed to the courl, which ruted within two days thal the evictions and demolitions could go ahead.
The evictions look place on the following day. This falls short of whal is considered adequale nolice for
evictions under inlernational human rights law.
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Momathemba was working as a cleaner when her mother catted around 11am telling her to come home. She
told Amnesty international that by he tirne she arrived, the house had been dernolished:

“When our flome was demolished, | didn’t feel like 1 have human rights. They don't see us as people,
{they] left us out in the open fike we were animals or something o he thrown away.”

Momathemba's elderly molher was alone when the bulidozers arrived and was not able to remave all the
farnily's belengings fram the house. Momathermnba tried to salvage whal remained in the rubble but the
children’s schoot uniforms, clothes, dishes and documents were deslroyed. Maomalhemba recalied that there
was a tight drizzle thal night as she, her mother and five chitdren slept outside,

The forced evictions in Nokwane had a deep and lasting impacl on the residents, A woman who was forcibly
avicled in Oclober 2014 along with her four children and grandsen and feft to find her own afternative
acoammodation, told Amnesly international that she has been wailing for a chiel 1o allocate ther land for
more thae three vears, After she obtained financial assistance from a local church group in order to offer a
cow [0 the chief, and also after visiting the chief on nurmerous accasions and cooking for the chief's council,
she is still wailing & he allocated fand.

Another woman who was forcibly evicted from Mokwane in October 2014 shared a sirmilar view. She told
Amnesty international there were not many alternatives available to the family after their home was
demalished: .

“It's very difficult as a woman to kukhonta {the traditional process of acthring land through paying
allegiance to a chief]. You need a male. Otherwise you won't he able to get land, or he heard.”

LEGAL FRAMEWORK

Although the Eswatini Constitution does not explicitly include a provision for the right 1o adaquate housing,
Saction 19(2) of the Constitution prehibits arbitrary deprivation of property and eviction from land without fair
and adequate corpensation. Despite this provision, however, Amnesty International found that people's
experiences reveal that they are not being protected, indicating a disconnect batween policy and practice.

The Eswatini government is obligated under a range of international and regional human rights faws to
respect, protect and fulfil the right to adequate housing. While the Canstitution does not contain provision for
the right to adequale housing, the slale is still bound by this abligation, which arises from its ratification of a
number of treaties. These include the African Charter on Human and People’s Rights, the International
Cewvenant on Economic, Social and Cullural Rights (ICESCR), the International Convention on the Rights of
ihe Child {CRC); the Convention on the Elimination of Ali Forms of Discrimination against Wemen {CEDAW)
and the international Covenant on Civil and Poiilical Rights (ICCPR).

Arlicle 11 of the (CESCR guarantees the right to adequate housing,

The Commillee on Econortic, Social and Cultural Rights {the monitoring body set up under the ICESCR}
advocates a broad interpretation of the right lo adequate hausing “as the right to live somewhere in security,
peace anc dignity." The concept of adequacy of housing is given critical importance and the Committee has
sullined certain key factors te determine atleguacy: legal security of tenure; availability of services, materials,
facilities and infrastructure; affordability; nabitability; accessibility; location; and cullural adequacy.

As a State party to the ICESCR, Eswatini is hound by a duly 1o ensure that forced evictions do not accur. The
protection guaranteed in international human rights jaw is accorded to all, regardless of whether they own or
occupy the land from which they are being evicled.

Under international human rights law, evictions may only he carried out as a last resort, once all other
feasible alternatives Lo eviction have been explored and appropriate procedural prolections are in place.
Gaovernrments must also ensure that ne one is rendered homeless or vulnerable to the violation of other
huenan righls as a consequence of eviction. Adequale alternative housing and compensation for alt losses -
pecuniary and nen-pecuniary - rust be made available to those affecled prior o eviction. The duty lo ensure
all these safeguards against forced evictions rests with the Eswalini slate.
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CONCLUSION AND RECOMMENDATIONS

8y failing te pul in place adequate safeguards against forced evictions as required by Eswatini's international
legal obligations, the governmment has violated Lthe human rights of all those affected in the Malkerns and
Nokwane eviclions.

The underlying structurai causes identified in this report which ganerate insecttrity of tenure, inctuding the
opaque land governance and tenure syslems, and the disconnect belween policy and practice, must be
addressed o put an and lo farced eviclions. Until then, people living in Eswatini cantinue to live at risk of
forced evictions,

The report concludes with recommendations Lo the Prime Minisler, the Attorney General and the Minisler of
Justice, as well as to the Ministry of Natural Resources and Energy, and the Ministry of Information,
Communications and Technology.

KEY RECOMMENDATIONS INCLUDE:

«  The Prime Mirister to deciare a nationwide maratorium on ali evictions unlit adequate legal and
pracedural safeguards are in place lo ensure that all eviclions cornpty with international and
regional human rights standards. This should include a public announcement and immediate
measures that the goverament shouid take to ensure that those under threat of eviction are
protected.

«  The Prime Minister lo immedialely provide reparations for forcibly evicled families in the Malkerns
and Mekwane. Such reparation should include adequiate alternative housing for those rendered
homeless, rehabilitation, compensation for all losses and guarantees of non-repetition.

«  Immediately after nationat clections the Attormey General to begin the process of drafting legislation
which explicitly prohihits forced evictions in all circumstances and sels out safeguards that must be
striclly followed before any eviction is carried out. This law should be in strict compliance with
Eswatini's Canstitution and intesnational and regicnal human rights law and standards, including in
respect of the provision of effective remedies. Linked to this process, the Altorney Generat should
expedite the finalization of the land policy and bill and ensure they are compatible with
internatienal human rghts obtigations arising from the right to adequate housing.
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